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>>HOMES & CONDOS

Q: Our board of directors amended
our declaration. A copy of the
amended declaration was sent to
the unit owners with a consent
form for signature. The board ap-
parently obtained the required
signed consents from 90 per cent of
the owners. Shouldn’t there have
been a meeting of owners to discuss
the amendments?
A: Yes. The Condominium Act re-
quires the board to call a meeting of
owners for a discussion of a pro-
posed declaration amendment.
There is no vote but the amend-
ment requires signed approvals
from either 80 or 90 per cent of the
owners depending on the declara-
tion provision being amended.

Q:I am a tenant in a highrise condo-
minium. I understand that tenants
are entitled to be elected to a condo-
minium board. I am now advised
that I cannot be a director and I
cannot even attend the annual
meeting. Is that correct? Could I
attend the annual meeting if I am
appointed as proxy for a unit own-
er?
A: The only persons who cannot be
directors according to the Condo-
minium Act are those under 18
years of age, undischarged bank-
rupts and persons who are mentally
incompetent. The act provides,
however, that a corporation’s by-
laws may set out qualifications of
directors. Your corporation’s by-
laws may specify that a director
must be a unit owner.

Tenants are not entitled to attend
annual meetings but may do so if
appointed in writing as proxy for a
unit owner who does not attend.

Q: Maintenance of my townhouse
unit, including the furnace, is my
obligation under our declaration. 

The board has passed a rule that
each owner must provide proof that
the furnace has been serviced at
least every two years. 

The board maintains that this a

matter of safety for the complex
and that in the absence of proof of
maintenance the corporation has
the right to enter a unit to service
the furnace and will add the cost to
the common expenses for the unit. 

My furnace manufacturer advises
that the recommended annual ser-
vicing is for maintenance purposes
only and that safety is not an issue.
A four-year statistical report from
the Ontario Fire Marshal’s office
providing the number of, and rea-
sons for, fires in similar buildings
indicates lack of furnace mainte-
nance is not an issue.

Am I wrong in maintaining that
the corporation has no right to en-
ter my unit to carry out furnace
maintenance?
A: The corporation’s rule is subject
to the Condominium Act. The act
provides that a corporation has the
right to carry out maintenance that
is the obligation of an owner if the
owner’s failure to do so within a
reasonable time presents a reason-
able risk of damage to the property
or a potential risk of injury to per-
sons on the property. 

If you are correct that the failure of
furnace maintenance does not con-
stitute a risk of damage or injury,
the corporation has no right to en-
ter your unit to maintain your fur-
nace. 

The rule requirement that you
service your furnace may, nonethe-
less, be reasonable and valid and
while the board could not carry out
the maintenance, you would be re-
quired to do so.

Should the board be able to estab-
lish that the failure of maintenance
does create a risk of damage or in-
jury, the corporation or someone
authorized by it is entitled to enter
your unit in accordance with the act
at a reasonable time and upon rea-
sonable notice to carry out the fur-
nace maintenance.
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Amendment requires
owners’ meeting
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Lawyer Gerry Hyman is an expert in
condominium law. Send questions to
gerry@gerryhyman.com or fax to his
attention at 416-925-8492. Letter
volume prevents individual replies.

Prospective condo purchasers with
a passion for locally sourced pro-
duce might want to consider a unit
at Local at Fort York. 

Local — the third project in Onni
Group of Companies’ four-phase
master-planned community at Fort
York — will have a rooftop garden, a
spot where agriculturally adept res-
idents can grow their very own sup-
ply of fruits and veggies. 

“We’ve done this out west,” notes
Marc Nufrio, development manag-
er with Vancouver-based Onni. “It’s
a community garden with individu-
al plots, so you can be on your roof-
top gardening with your neigh-
bours but have your own plot.” 

The previous two phases of Onni’s
Fort York development, Garrison
and The Yards, are both over 75 per
cent sold. (In Etobicoke, the builder
is developing Westlake Village, a
three-tower project at 2200 Lake
Shore Blvd.)

Local at Fort York, designed by
Page + Steele/IBI Group Architects,
is a 13-storey glass-and-brick tower
with a seven-storey podium.

Local’s 239 units range from 378-
square-foot studios to 1,420-
square-foot penthouses on the 11th
floor. There are 13 townhouses

along the building’s base.
Prices start at $199,900 and go to

$769,000 for the largest top-floor
unit. 

Most units at Local have either a
balcony or terrace, nine-foot ceil-
ings and laminate flooring in the
principal rooms.

Kitchens come with a composite
stone countertop, tile backsplash
and an Energy Star appliance pack-
age. Units also have a stacked front-
load washer/dryer.

Bathrooms have a composite
stone countertop with under-
mount sink, porcelain tile flooring,
dual-flush toilet and soaker tub. 

Local’s amenities — situated on
top of the seven-floor podium —
include a gym and a rooftop terrace
with a lounge and dining and barbe-
cue area. The condo will also have a
multi-purpose room with lounge,
bar and private dining room.

The Fort York neighbourhood has
seen a great deal of development in
recent years as it transitions from
an industrial area to a high-density
mixed-use community. In addition
to Onni’s four-phase community,
there is Lanterra Development’s
WaterParkCity, Plazacorp’s West
Harbour City and Malibu Invest-
ments’ LTD condos.

A series of significant community
improvements are planned to ser-
vice this burgeoning condo cluster.

The city is looking at building a
new pedestrian and cycle bridge
that will span the rail corridor and
link Fort York with Stanley Park in

the King West neighbourhood. 
There are also plans to extend

Bremner Blvd. from Spadina Ave.
through to Bathurst St. to connect
with Fort York Blvd. (Currently
motorists living in the Fort York
neighbourhood who want to access
the Gardiner Expressway must
drive up Bathurst, go east across
Front St. and down Spadina in or-
der to reach the highway.) 

One block to the west of Local at
Fort York, June Callwood Park,
slated for completion by 2013, will
serve as the central public space for
neighbourhood activities.

There are also plans for a new Lo-
blaws grocery store at Bathurst and
Lake Shore Blvd. W. The facility will
incorporate the facade of the exist-
ing Loblaw Groceterias warehouse,
a heritage building that dates from
the 1920s.

The store will be a significant addi-
tion to the retail offerings that have
come as a result of the condo con-
struction in the Fort York neigh-
bourhood. 

For its part, Onni will be introduc-
ing approximately 20,000 square
feet of shops and services via its
Fort York community (though no
tenants have been announced yet.)

Local at Fort York is being target-
ed at young professionals looking to
buy a first home. “They want to be
close to the downtown core, but
they’re not looking to pay core pric-
es,” Nufrio explains. “They want to
work and live in the city and avoid
the commute in from the suburbs.”

Prices start at $199,900 and go to $769,000 for the largest top-floor unit at the new Local development.
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Embracing the local
food movement 
Condo has garden for
residents who want to
grow their own veggies
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COMMUNITY IN PORT ROWROWANCOMMUNITY IN PORT ROWROWAN
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Featuring detached freehold bungalows with
8 acre park and clubhouse with indoor pool.

For an information package
Please call 1-800-648-7011

www.thevillages.ca

Cottonwood 1360 sq. ft. $199,985.00
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FREE GOLF
For 5 years*

QUALITY HOMES WITH

www.bridgesofseaforth.ca
1-519-522-2743 TOLL FREE 1-866-522-2743

* terms and conditions of free golf are available on our website
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 BOOST BOOST
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 Call us and Call us and
 re-direct your re-direct your

 subscription to a  subscription to a 
 school during your  school during your 

 holiday period. holiday period.

 (416) 367-4500 (416) 367-4500
 Outside the GTA: Outside the GTA:
 1-800-268-9213 1-800-268-9213

Worth Seeing
This Week
Ajax
Carruther’s Creek Village H3
Alliston
Briar Hill Homes H4
Kingsmere Village H4
Ballantrae
Ballantrae Golf &
Country Club H4
Belwood
Pine Meadows H4
Bobcaygeon
Marshall Homes H4
Brampton
Trinity Village H3
Mattamy Homes H12
Mattamy Homes H13
Brighton
Brighton By The Bay H4
Etobicoke
Great Gulf Homes H5
London
RiverBend Golf
Community H4
Maple
Sorrento Village H3
Milton
Jasper Village H3
Mattamy Homes H12
Mattamy Homes H13
Mississauga
Central Park III H3
Great Gulf Homes H15
New Hamburg
Stonecroft Homes H4

North York
Oakdale Village H3
Weston Village H3
Orangeville
Watermark H4
Pickering
Mattamy Homes H12
Mattamy Homes H13
Richmond Hill
Dunvegan Heights H3
Ridgeway
Ridgeway By The Lake H4
Seaforth
The Bridges of Seaforth H2
The Bridges of Seaforth H4
Stouffville
Heritage Estates H3
Tillsonburg
Baldwin Place H4
Toronto
Upper Beach Villas H3
Port Union Village H3
Queenscorp Residences H6
Great Gulf Homes H7
Urbancorp H11
Concert Properties H17
Urbancorp H20
Warkworth
Orchard Hill H4
Wellington
Wellington On The Lake H4
Woodstock
The Villages of Sally Creek H4


